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DECLARATION OF CONDOMINIUM
OF
CITATION WAY, A CONDOMINIUM

JIK Citation Way Limited Partnership, LLLP, a Delaware limited liability partnership
and JIK Coral Springs Limited Partnership, LLLP, a Delaware limited liability partnership
(hereinafter called the “Developer”) does hereby declare as follows:

1. INTRODUCTION AND SUBMISSION.

1.1

1.2

1.3

The Land. The Developer owns the fee title to certain land located in
Broward County, Florida, as more particularly described in Exhibit “A”
annexed hereto.

Submission Statement. The Developer hereby submits the Land as defined
in Section 2.19 herein and all Improvements erected or to be erected
thereon, all rights and appurtenances belonging thereto, and all other
property, real, personal or mixed, now or hereafter situated on or within the
Land - but excluding all public and private utility installations therein or
thereon (e.g., cable television) and any leased systems which may be
located within or upon the land to the condominium form of ownership and
use in the manner provided for in the Florida Condominium Act as it exists
on the date hereof. Without limiting any of the foregoing, no property, real,
personal or mixed, not located within or upon the Land as aforesaid shall for
any purposes be deemed part of the Condominium or be subject to the
jurisdiction of the Association, the operation and effect of the Florida
Condominium Act or any rules or regulations promulgated pursuant thereto,
unless expressly provided.

Name. The name by which this condominium is to be identified is Citation
Way, a Condominium (hereinafter called the “Condominium”).

2. DEFINITIONS. The following terms when used in this Declaration and in its
exhibits, and as it and they may hereafter be amended, shall have the respective
meanings ascribed to them in this Section, except where the context clearly
indicates a different meaning:

2.1

22

2.3

24

2.5

2.6

“Act” means the Condominium Act (Chapter 718 of the Florida Statutes) as it
exists on the date hereof.

“Articles” or “Articles of Incorporation” mean the Articles of Incorporation of
the Association, as amended from time to time.

“‘Assessment’” means a share of the funds which are required for the
payment of Common Expenses which from time to time is assessed against
the Unit Owner.

“Association” or “Condominium Association” means Citation Way
Condominium  Association, Inc., a not-for-profit Florida corporation, the
entity responsible for the operation and maintenance of the Condominium.

“Association Property” means the property, real and personal, in which title
or ownership is vested in, or which is dedicated on a recorded plat or leased
to, the Association for the use and benefit of its members.

“Board” or “Board of Directors” means the representative body which is
responsible for administration of the Association.
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2.7

2.8

2.9

2.10

2.11

212

“Buildings” means the structures, situated on the Land in which the Units are
located, regardless of the number thereof.

“By-Laws” mean the by-laws of the Association, as they exist from time to
time.

“Common Elements” means and includes: The portions of the Condominium
Property which are not included in the Units, including, without limitation, the
following items:

(@)  Easements through Units for conduits, pipes, ducts, vents, plumbing,
wiring and other facilities, equipment and/or fixtures for the furnishing
of Utility Services and/or heating, cooling, ventilation, or other
services to more than one (1) Unit or to the Common Elements,
together with related property and installations.

(b)  Aneasement of support in every portion of a Unit which contributes to
the support of the Building, other Units and/or any part of the
Common Elements.

(c) The property and installations required for the furnishing of utilities
and other services to more than one Unit or to the Common
Elements.

(d)  Ali chase and columns located within a Unit.

() Any other parts of the Condominium Property designated as
Common Elements in this Declaration or the Act.

“Common Expenses” means: (1) expenses of administration and
management of the Condominium Property; (2) expenses of maintenance,
operation, protection, repair or replacement of Common Elements and
Association Property; (3) expenses declared Common Expenses by the
provisions of this Declaration or by the By-Laws; (4) any valid charge against
the Condominium as a whole; (5) expenses for the maintenance, repair or
replacement of those portions of Units, if any, to be maintained by the
Association, except to the extent that provisions of this Declaration provide
that such costs are to be paid solely by the Unit Owner; (6) the costs of
carrying out the powers and duties of the Association; (7) payments for
leased systems and (8) all expenses properly incurred by the Association in
the performance of its duties, including expenses specified in Florida
Statute, Section 718.115. Common expenses also include all reserves
required by the Act or otherwise established by the Association, regardless
of when the reserve funds are expended, reasonable transportation
services, insurance for directors and officers, road maintenance and
operation expenses, in-house communications, security services, and pest
control services to the Units and Common Elements, which are reasonably
related to the general benefit of the Unit Owners even if such expenses do
not attach to the Common Elements or property of the Condominium, and
the cost of a master antenna television system or duly franchised cable
television service obtained pursuant to a bulk contract, but shall not include
any other separate obligations of individual Unit Owners.

“Common Surplus” means the amount of all receipts or revenues, including
Assessments, rents or profits collected by the Association which exceeds
Common Expenses.

“Condominium Parcel” means a Unit together with the undivided share in the
Common Elements which is appurtenant to said Unit; and when the context
permits, the term includes all other appurtenances to the Unit.

Declaration of Condominium
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213

2.14

215

2.16

217

218

219

2.20

2.21

2.22

2.23

“Condominium Property” means the land, improvements and other personal
property described in Subsection 1.2 hereof, subject to the limitations thereof
and exclusions therefrom, and all easements and rights appurtenant thereto
intended for use in connection with the Condominium.

“County” means the County of Broward, State of Florida.

‘Declaration” or “Declaration of Condominium” means this instrument
including any and all exhibits thereto, as it may be amended from time to
time.

“Developer” or “Declarant’” means JIK Citation Way Limited Partnership,
LLLP, a Delaware limited liability partnership and JIK Coral Springs Limited
Partnership, LLC, a Delaware limited liability partnership, its successors and
such of its assigns as to which the rights of Developer hereunder are
specifically assigned. Developer may assign all or a portion of its rights
hereunder, or all or a portion of such rights in connection with specific
portions of the Condominium. In the event of any partial assignment, the
assignee shall not be deemed the Developer, but may exercise such rights
of Developer as are specifically assigned to it. Any such assignment may be
made on a non-exclusive basis. The transfer of control of the Association
does not cause a termination of the rights of the Developer. Further, a lender
may succeed to the rights of Developer without assuming the obligations of
Developer.

“Improvements” means all structures and artificial changes to the natural
environment (exclusive of landscaping) located on the Land Property,
including, but not limited to, the Buildings.

“Institutional First Mortgagee” means a bank, savings and loan association,
insurance company, real estate or mortgage investment trust, pension fund,
an agency of the United States Government, mortgage banker, the Federal
National Mortgage Association (‘FNMA”), the Federal Home Loan Mortgage
Corporation (“FHLMC”) or any other lender generally recognized as an
institutional lender, or the Developer, holding a first mortgage on a Unit or
Units. A “Majority of Institutional First Mortgagees” shall mean and refer to
Institutional First Mortgagees of Units by which greater than one-half (1/2) of
the voting interests of Units subject to mortgages held by Institutional First
Mortgagees are encumbered.

“Land” means the real property described in Exhibit “A” upon which the
Improvements have been constructed.

‘Life Safety Systems” means those smoke detection systems which have
been installed in the Building, both within and without the Units, pursuant to
the requirements of the applicable governmental authority having jurisdiction
over same. All such Life Safety Systems, together with all conduits, wiring,
electrical connections and systems related thereto, shall be Common
Elements.

“Limited Common Elements” means those Common Elements the use of
which is reserved to a certain Unit or Units to the exclusion of other Units, as
specified in this Declaration. References herein to Common Elements also
shall include all Limited Common Elements unless the context would prohibit
or it is otherwise expressly provided.

“Member” means an Owner who, or which, is a member of the Association.

“Primary Institutional First Mortgagee” means the Institutional First
Mortgagee which owns, at the relevant time, Unit mortgages securing a
greater aggregate indebtedness than is owed to any other Institutional First
Mortgagee.

Declaration of Condominium
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2.24

2.25

2.26

2.27

“Residential Unit” means and refers to a Unit which is to be used exclusively
for residential purposes.

“Unit” means a part of the Condominium Property which is subject to
exclusive ownership, and except where specifically excluded, or the context
otherwise requires, shall be deemed to include the Residential Units.

“‘Unit Owner” or “Owner of a Unit” or ‘Owner” means the owner of a
Condominium Parcel.

“Utility Services” as used in the Condominium Act and construed with
reference to this Condominium and as used in the Declaration, By-laws and
Articles of Incorporation shall include, but not be limited to, electric power,
gas, water, cable television, sprinkler, irrigation, drainage, sewage and
garbage disposal.

3. DESCRIPTION OF CONDOMINIUM.

3.1

3.2

Identification of Units. The Land has constructed thereon Fourteen (14)
Buildings containing two hundred two hundred seventy-two (272) Residential
Units. Each such Unit is identified by a separate numerical or alpha-
numerical designation. The designation of each of such Units is set forth on
Exhibit “B” attached hereto. Exhibit “B” consists of a survey of the Land, a
graphic description of the Improvements located thereon, including, but not
limited to, the Building in which the Units are located, and a plot plan thereof.
Said Exhibit “B”, together with this Declaration, is sufficient in detail to
identify the Common Elements and each Unit and their relative locations and
dimensions. There shall pass with a Unit as appurtenances thereto (a) an
undivided share in the Common Elements and Common Surplus; (b) the
exclusive right to use and assign such portion of the Common Elements as
may be provided in this Declaration; (c) an exclusive easement for the use of
the airspace occupied by the Unit as it exists at any particular time and as
the Unit may lawfully be altered or reconstructed from time to time, provided
that an easement in airspace which is vacated shall be terminated
automatically; (d) membership in the Association with the full voting rights
appurtenant thereto; and (e) other appurtenances as may be provided by
this Declaration.

Unit Boundaries. Each Unit shall include that part of the Building containing
the Unit that lies within the following boundaries:

(a) Upper and Lower Boundaries of Residential Units. The upper and
lower boundaries of each Residential Unit shall be the following
boundaries extended to their planar intersections with the perimetrical
boundaries:

(1) Upper Boundaries. The horizontal plane of the unfinished
lower surface of the structural ceiling of the top floor of the
Unit.

(i) Lower Boundaries. The horizontal plane of the unfinished
upper surface of the unfinished concrete floor of the Unit.

(b) Perimetrical Boundaries. The perimetrical boundaries of the Units
shall be the vertical planes of the unfinished interior surfaces of the
walls bounding the Unit extended to their planar intersections with
each other and with the upper and lower boundaries.

(c) Apertures. Where there are apertures in any boundary, including, but
not limited to, windows, doors, bay windows and skylights, such
boundaries shall be extended to include the interior unfinished
surfaces of such apertures, including all frameworks thereof. Exterior
surfaces made of glass or other transparent material, doors, garage

Declaration of Condominium
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3.3

(d)

(e)

doors, if any and all framing and casings therefor, shall be included in
the boundaries of the Unit.

Boundaries - Further Defined. The boundaries of the Unit shall not
include all of those spaces and improvements lying beneath the
undecorated and/or unfinished inner surfaces of the perimeter walls
and floors, and those surfaces above the undecorated and/or inner
surfaces of the ceilings of each Unit and, further, shall not include
those spaces and improvements lying beneath the undecorated and
unfinished inner surfaces of all interior bearing walls and/or bearing
partitions and, further, shall exclude all chase and columns and all
pipes, ducts, wires, conduit and other facilities running through any
interior wall or partition for utility services to other Units and/or for
Common Elements. No part of the interior non-boundary walls within
a Unit shall be considered a boundary of the Unit. The Unit
boundaries shall not include any of the Limited Common Elements.

Exceptions and Conflicts. In the case of any conflict between the
boundaries of the Unit as above described and the dimensions of the
Unit shown on Exhibit “B,” the above provisions describing the
boundary of a Unit shall control, it being the intention of this
Declaration that the actual as-built boundaries of the Unit as above
described shall control over erroneous dimensions contained in
Exhibit “B” attached hereto, and in the event it shall appear that any
dimension shown on Exhibit “B” attached hereto is erroneous, the
Board of Directors or a majority of the voting interests of the Unit
Owners shall have the right to amend the Declaration without a
meeting to correct such survey, and any such amendment shall not
require the joinder of any Institutional First Mortgagee so long as the
purpose of the amendment is merely to correct an error and correctly
describe the boundaries of a Unit. In the case of Unit boundaries not
adequately described as provided above, the survey of the Units
contained in Exhibit “B” shall control in determining the boundaries of
a Unit. In the case of any conflict between the language of this
Declaration describing the boundaries of any Unit, and in the
language contained on Exhibit “B” describing the boundaries of a
Unit, the language of this Declaration shall control.

Limited Common Elements. Each Unit may have, to the extent applicable

and subject to the provisions of this Declaration, as Limited Common
Elements appurtenant thereto:

(a)

(b)

()

Terraces, Patios, and Lanais. Any terrace, patio, or lanai as to which
direct and exclusive access shall be afforded to any particular Unit or
Units to the exclusion of others shall be a Limited Common Element
of such Unit(s).

Miscellaneous Areas, Equipment. Any area upon which is located
equipment or fixtures (including air conditioning compressors) which
are for the exclusive use of any particular Unit or Units and the
equipment or fixtures themselves shall be Limited Common Elements
of such Unit(s).

Parking Spaces. There is shown on the site plan attached hereto as
Exhibit “B” parking spaces on the Common Elements of the
Condominium which have been set aside for the exclusive use of the
Condominium (“Parking Spaces”). There are numbered Parking
Spaces in this Condominium which are located in the parking area,
provided however, that the number of parking spaces may be
decreased as a result of construction requirements. All parking
spaces shall be referred to as “Parking Spaces”. At the time of
conveyance of a Unit from the Developer, there shall be assigned to
each one (1) bedroom Unit the use of one (1) Parking Space for that

Declaration of Condominium
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(d)

Unit Owner’s exclusive use and there shall be assigned to each two
(2) and three (3) bedroom Unit the use of two (2) Parking Spaces for
that Unit. The use of such Parking Space(s) shall thereupon be
appurtenant to said Unit and the use of such Parking Space(s) shall
be deemed and encumbered by and subject to any mortgage or claim
thereafter encumbering said Unit, provided, however, that if a Unit
has been assigned more than one (1) Parking Space, a Unit Owner
may assign the use of one (1) Parking Space to another Unit Owner
upon obtaining approval of the Association and the holder of any
mortgages or claim encumbering the Parking Space. Upon
conveyance of or passing of title to the Unit to which the use of a
Parking Space is appurtenant, the Unit Owner receiving such title
shall give satisfactory evidence to the Association of such title, and
the Association shall thereupon cause to be executed in the name of
the grantee or transferee of such Unit a new Assignment and record
such transfer in the Association Book (defined below). No Parking
Space may be assigned to anyone other that the Owner of a Unit.
Such Assignment shall be executed by the President alone or any
two (2) officers of the Association and shall describe the assigned
Parking Space and the name of the transferee and transferee’s Unit
number. No one other than the Unit Owner to whom the Parking
Space has been assigned may use same without that Unit Owner's
express consent. The particular Parking Spaces so assigned shall
be selected by the Developer and may be located wherever
Developer so designates. The assignment by the Developer (or by
the Association after the initial assignment by Developer) to a Unit
Owner of the use of a Parking Space will be made by written
“Assignment of Use of Parking Space” (the “Assignment”) which will
describe the Parking Space and will be delivered at the time of
delivery of the deed to the Unit. The initial Assignment of each
Parking Space shall be executed solely by the Developer. The
Association shall maintain a book (the “Association Book”) for the
purpose of recording the current assignee of each Parking Space.
The Developer shall cause the Association to record all such
Assignment in the Association Book and the Unit Owner to which
such use is assigned shall have the exclusive right to the use thereof.
Developer may also offer a limited number of covered and/or
uncovered Parking Spaces for assignment on as-available basis as
determined by Developer. All fees collected by Developer for
assigning Parking Spaces, if any, shall be retained by Developer and
shall not constitute income or revenue of the Association. There shall
be no recordation amongst the public records of Broward County,
Florida of the transfer or Assignment of a Parking Space.

After the Developer no longer owns any Units, any unassigned
parking spaces shall be part of the Common Elements of the
Condominium.

Any Unit Owner’s guests, servants, invitees and employees shall use
and be subject to the rules and regulations promulgated by the Board
of Directors of the Association in connection with parking. All
assigned parking spaces shall be Limited Common Elements as to
the Units to which they are assigned.

Restrictions on Parking Spaces.

(i) Notwithstanding any provision herein contained to the
contrary, there shall always be at least one (1) Parking Space
appurtenant to each Residential Unit. No transfer shall be
made which shall result in a Unit having no Parking Space
appurtenant thereto.

Declaration of Condominium
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3.4

(e)

()

(i) No boats, construction vehicles, or any commercial vehicles
used for business purposes shall be parked in any Parking
Space.

(i)  The use of a Parking Space may be regulated by rules and
regulations promulgated by the Board of Directors of the
Association.

Developer shall have the right, but not the obligation, to construct
parking space units or other parking improvements on the portion of
the Condominium Property of the designated as “possible proposed
improvements” on Exhibit B attached hereto. The parking space units
may be sold or assigned to Unit Owners by Developer and any other
parking improvements, other than parking space units, constructed
by the developer may be assigned to Unit Owners on an “as available
basis. If any parking space units or other parking improvements are
constructed by Developer and sold or assigned to any Unit Owners,
they shall be maintained by the Association at the expense of the Unit
Owners that own or have the right to use them.

The air-conditioning systems and heating systems servicing a Unit
are Limited Common Elements. Accordingly, the Unit Owner shall
maintain, repair and replace, at his own expense, any portions of
such system in need thereof including, but not limited to, filters,
compressors, condensers, motors, fans, heaters, and related parts.

Easements. The following easements are hereby created (in addition to any

easements created under the Act):

(@)

(b)

Support. Each Unit shall have an easement of support and of
necessity and shall be subject to an easement of support and
necessity in favor of all other Units and the Common Elements.

Utility and Other Services; Drainage. Non-exclusive easements are
reserved under, through and over the Condominium Property as may
be required from time to time for utility, cable television,
communications, digital satellite systems, other satellite systems, Life
Safety Systems, security systems, and other services and drainage in
order to serve the Condominium.

A Unit Owner shall do nothing within or outside their Unit that
interferes with or impairs, or may interfere with or impair, the provision
of such utility, cable television, communications, digital satellite
systems, other satellite systems, Life Safety Systems, security
systems, or other service or drainage facilities or the use of these
easements. The Association shall have an irrevocable right of access
to each Unit during reasonable hours when necessary for the
maintenance, repair, replacement of any of the pipes, wires, ducts,
vents, cables, conduits and other utility, cable television,
communications, digital satellite systems, other satellite systems,
security systems, Life Safety Systems, service and drainage facilities
which are Common Elements and any other Common Elements
contained in the Unit or elsewhere in the Condominium Property, or
of any portion of a Unit to be maintained by the Association pursuant
to this Declaration or as necessary to prevent damage to the
Common Elements or to a Unit or Units. Drainage systems on the
Condominium Property, if any, shall be maintained continuously in
good condition by the Association and easements are granted hereby
over all Condominium Parcels in favor of all Owners and the
Association with respect thereto; provided that such right of easement
shall not unreasonably interfere with the Unit Owner’s permitted use
of his Unit. Such easements shall be for the use and benefit of
Owners, Institutional Mortgagees, or occupants, and those claiming,

Declaration of Condominium
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()

(d)

(€)

(f)

by, through or under the aforesaid and for the benefit of all parties
authorized to the use and enjoyment of the Land and Improvements.
With respect to any easements set forth herein all such easements
shall be for the use and benefit of Owners, Institutional Mortgagees or
Occupants, and those claiming by, through or under the aforesaid
and for the benefit of all parties authorized for the use and enjoyment
of the recreational facilities and amenities.

Encroachments. If (a) any portion of the Common Elements
encroaches upon any Unit; (b) any Unit encroaches upon any other
Unit or upon any portion of the Common Elements; or (c) any
encroachment shall hereafter occur as a result of () construction of
the Improvements; (ii) settling or shifting of the Improvements; (iii) any
alteration or repair to the Common Elements made by or with the
consent of the Association or Developer, as appropriate; or (iv) any
repair or restoration of the Improvements (or any portion thereof) or
any Unit after damage by fire or other casualty or any taking by
condemnation or eminent domain proceedings of all or any portion of
any Unit or the Common Elements, then, in any such event, a valid
easement shall exist for such encroachment and for the maintenance
of same so long as the Improvements shall stand.

Ingress and Egress. A non-exclusive easement in favor of each Unit
Owner and resident, their guests and invitees, shall exist for
pedestrian traffic over, through and across sidewalks, streets, paths,
walks, and other portions of the Common Elements as from time to
time may be intended and designated for such purpose and use; and
for vehicular and pedestrian traffic over, through and across such
portions of the Common Elements as from time to time may be paved
and intended for such purposes, and such easements shall be for the
use and benefit of Owners, Institutional Mortgagees or occupants,
and those claiming by, through or under the aforesaid and for the
benefit of all parties authorized to the use and enjoyment of the Land.
None of the easements specified in this subparagraph (d) shall be
encumbered by any leasehold or lien other than those on the
Condominium Parcels. Any such lien encumbering such easements
(other than those on Condominium Parcels) automatically shall be
subordinate to the rights of Unit Owners and the Association with
respect to such easements.

Construction; Maintenance. The Developer (including its designees,
contractors, successors and assigns) shall have the right, in its (and
their) sole discretion from time to time, to enter the Condominium
Property and take all other action necessary or convenient for the
purpose of completing the construction and maintenance thereof, or
any part thereof, or any Improvements or Units located or to be
located thereon.

Sales Activity. For as long as the developer holds Units for Sale in the
ordinary course of business, the Developer, its designees,
successors and assigns, shall have the right to use any such Units
and parts of the Common Elements for model apartments and sales
and construction offices, to show model Units and use Units as guest
suites, to show the Units and the Common Elements to prospective
purchasers and tenants of Units, and to erect on the Condominium
Property signs and other promotional material to advertise Units for
sale or lease. During the period that there are unsold Units offered by
Developer, no Unit Owner or Tenant may display and “For Sale” or
“For Lease” signs or any other advertising materials (i.e., banners,
bandit signs, balloons etc., or hold Open Houses in Units. Thereatfter,
approval for such activities by Unit Owners or Tenants be obtained
from the Association.

Declaration of Condominium
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(9)

(h)

(i)

)

Cable TV and Communication Devices. The Developer reserves
unto itself, its successors, assigns, contractors, designees and
nominees, (i) ownership of any closed circuit, master antenna,
community antenna or cable television system or the like (including
any and all related conduits, wires, amplifiers, antennas, towers and
other apparatus and equipment) which it (or one of its successors,
assigns, designees or nominees) installs in part or whole on the
Condominium Property (any such system and its related apparatus
and equipment being hereinafter referred to as the “CATV System”),
(i) Ownership of any digital satellite system and/or other device for
internet web-site communication or the future equivalent (including
any and all related conduits, wires, amplifiers, antennas, towers and
other apparatus and equipment) which it or one of its successors,
assigns, designees or nominees) installs in part or in whole on the
Condominium Property (any such system and its related apparatus
and equipment being hereinafter referred to as the (‘DSS System”)
(iii) a perpetual easement over, through and across the Condominium
Property for the installation, servicing, maintenance, repair,
replacement and removal of the CATV System the DSS System, or
any part thereof, (iv) the right to connect the CATV System and/or the
DSS System to whatever receiving source the owner of the CATV
System or the DSS System deems appropriate, (v) the right to enter
the Units, upon reasonable notice to the Unit Owner for the purpose
of repairing or replacing any portion of any closed circuit, master
antenna, community antenna, digital satellite dish, or cable television
system of which he has retained ownership, and (vi) the right to
provide (or cause to be provided) mandatory or non-mandatory
services to Units through the CATV System and/or the Digital System
(and related, ancillary services to Units, including, but not limited to,
security-related services) at charges not to exceed those normally
paid for like services by residents of single-family homes or
condominium units within the general vicinity of the Condominium,
and to retain or assign all such charges.

Future Development Easements. The Developer, for itself and its
successors and/or assigns, reserves easements over the
Condominium Property as necessary to complete future
developments, if any, including construction access and utilities.

Special Telephone Services. The Developer reserves unto itself, its
successors, assigns, contractors, designees and nominees, (i)
ownership of any telephone system whether land based, cellular or
the future equivalent (including any and all related conduits, wires
and other apparatus and equipment) which it (or one of its
successors, assigns, designees or nominee) installs in part or whole
on the Condominium Property (any such system and its related
apparatus and equipment being hereinafter referred to as ‘“the
Telephone System”), (i) a perpetual easement over, through and
across the Condominium Property for the installation, servicing,
maintenance, repair, replacement and removal of the Telephone
System or any part thereof, and (jii) the right to provide (or cause to
be provided) mandatory or non-mandatory services to Units through
the Telephone System (and related, ancillary services), and to retain
or assign the charges collected from Owners therefor.

Additional Easements. The Developer (for as long as it retains
control of the Association) and the Association, thereafter, on their
behalf and on behalf of all Unit Owners (each of whom hereby
appoints the Developer and the Association as its attorney-in-fact for
this purpose), each shall have the right to grant such additional
general (“blanket’) and specific electric, gas or other utility, water,
cable television, hurricane  shutters, security  systems,
communications or service easements (and appropriate bills of sale
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for equipment, conduits, pipes, lines and similar installations
pertaining thereto), or relocate any such existing easements or
drainage facilities, in any portion of the Condominium Property, and
to grant access easements or relocate any existing access
easements in any portion of the Condominium Property, as the
Developer or the Association shall deem necessary or desirable for
the proper operation and maintenance of the Improvements, or any
portion thereof, or for the general health or welfare of the Unit
Owners, or for the purpose of carrying out any provisions of this
Declaration, provided that such easements or the relocation of
existing easements will not prevent or unreasonably interfere with the
reasonable use of the Units for dwelling purposes.

(k) Cross-Use Easements. The Developer for itself and its successors
and assigns reserves a perpetual non-exclusive ingress and egress
easement across the Condominium Property for the purpose of all
development and construction activities necessary to implement the
development plan for the Condominium Property.

() Covenant. All easements, of whatever kind or character, whether
heretofore or hereafter created, shall constitute a covenant running
with the Land, shall survive the termination of the Condominium, and,
notwithstanding any other provisions of this Declaration, may not be
substantially amended or revoked in a way which would
unreasonably interfere with its proper and intended use and purpose.
Owners do hereby designate Developer and/or Association as their
lawful attorney in fact to execute any and all instruments on their
behalf for the purposes of creating all such easements as are
contemplated by the provisions hereof.

4. RESTRAINT UPON SEPARATION AND PARTITION OF COMMON ELEMENTS.
The undivided share in the Common Elements and Common Surplus which is
appurtenant to a Unit, and the exclusive right to use all appropriate appurtenant
Limited Common Elements shall not be separated therefrom and shall pass with
the title to the Unit, whether or not separately described. The appurtenant share in
the Common Elements and Common Surplus, and the exclusive right to use all
Limited Common Elements appurtenant to a Unit, except as elsewhere herein
provided to the contrary, cannot be conveyed or encumbered except together with
the Unit. The respective shares in the Common Elements appurtenant to Units
shall remain undivided, and no action for partition of the Common Elements, the
Condominium Property, or any part thereof, shall exist, except as provided herein
with respect to termination of the Condominium.

5. OWNERSHIP_OF COMMON ELEMENTS AND COMMON I SURPLUS AND
SHARE OF COMMON EXPENSES; VOTING RIGHTS.

5.1  Percentage Ownership and Shares. The undivided percentage interest in
the Common Elements and Common Surplus, and the percentage share of
the Common Expenses, appurtenant to each Unit, is set forth in Exhibit “C”
attached hereto and made a part hereof.

5.2  Voting. An Owner or Owners of a single Residential Unit, shall collectively
be entitled to one (1) vote which vote shall be cast by the Voting Member. If
a Unit is owned by one person, his right to vote shall be established by the
record title to his Unit. If a Unit is owned by more than one person, the
person entitled to cast the vote for the Unit shall be designated by a
certificate signed by all of the record Owners of the Unit filed with the
Secretary of the Association. If a Unit is owned by a corporation, the person
entitled to cast the vote for the Unit shall be designated by a certificate
signed by the President or the Vice-President and attested by the Secretary
or the Assistant Secretary of the said corporation, and filed with the
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Secretary of the Association. If a Unit is owned by a partnership, it shall
designate a general partner or other partner entitled to cast the Unit's vote
by executing a certificate to be filed with the Secretary of the Association,
signed by a General Partner. If a Unit is owned by a limited liability company,
it shall designate a member entitled to cast the Unit's vote by executing a
certificate to be filed with the Association, signed by the Managing Member.
The person designated in any such certificate shall be known as the Voting
Member. If, for a Unit owned by more than one person or by a corporation,
such certificate is not on file with the Secretary of the Association, the vote of
the Unit shall not be counted in determining the presence of a quorum, or for
any purpose requiring the approval of the person entitled to cast the vote for
the Unit, except if said Unit is owned jointly by a husband and wife. Such
certificate shall be valid until revoked or superseded by a subsequent
certificate, or until a change occurs in the ownership of the Unit. If a Unit is
owned jointly by a husband and wife, the following provisions are applicable:
(@) They may, but they shall not be required to, designate a Voting Member;
(b) If they do not designate a Voting Member, and if both are present at a
meeting and are unable to concur in their decision upon any subject
requiring a vote, they shall lose their right to vote on that subject at that
meeting; (c) Where they do not designate a Voting Member, and only one is
present at a meeting, the person present may cast the Unit's vote.

A person or entity owning more than one Residential Unit may be
designated as a voting member for each such Residential Unit which it or he
owns. The Developer shall be deemed an Owner and voting member of and
for each unsold Unit. Failure by all Owners of a Residential Unit to file the
aforementioned written statement with the Secretary prior to or at a
members’ meeting will result in depriving such Owners of a Residential Unit
of a vote at such meeting.

6. AMENDMENTS. Except as elsewhere provided herein, amendments may be
effected as follows:

6.1

6.2

6.3

By the Association. Notice of the subject matter of a proposed amendment
shall be included in the notice of any meeting at which a proposed
amendment is to be considered. A resolution for the adoption of a proposed
amendment may be proposed either by a majority of the Board of Directors
of the Association or by not less than one-third (1/3) of the voting interests of
Units of the Association. Except as elsewhere provided, approvals must be
by affirmative vote of:

Unit Owners in excess of sixty-six and two —thirds (66-2/3%) percent of the
Units in the Condominium and by not less than sixty-six and two-thirds (66-
2/3%) percent of the Board of Directors of the Association; or

Unit Owners in excess of seventy-five (75%) percent of the Units in the
Condominium.

Amendments Prior to Turnover. During the period of Developer control, the
Declaration, Articles of Incorporation or the By-Laws of the Association may
be amended by the Developer to correct an omission or error, or to effect
any other amendment, except that this procedure for amendment may not
be used if such an amendment would materially and adversely affect
substantial property rights of Unit Owners, unless the affected Unit Owners
consent in writing.

Execution and Recording. An amendment, other than amendments made
by the Developer alone pursuant to the Act or this Declaration, shall be
evidenced by a certificate of the Association which shall include recording
data identifying the Declaration, and shall be executed with the same
formalities required for the execution of a deed. Amendments by the
Developer must be evidenced by a similar certificate executed by the
Developer alone. An amendment of the Declaration is effective when the
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applicable certificate is properly recorded in the Public Records of Broward
County.

Proviso. Unless otherwise provided specifically to the contrary in this
Declaration, no amendment shall change the configuration or size of any
Unit in any material fashion, materially alter or modify the appurtenances to
any Unit, or change the proportion or percentage by which the Owner of a
Condominium Parcel shares the Common Expenses of the Condominium
and owns the Common Elements and Common Surplus of the
Condominium, (any such change or alteration being a “Material
Amendment”), unless the record Owner(s) thereof, and all record owners of
mortgages or other liens on the Unit, shall join in the execution of the
amendment and the amendment is otherwise approved by in excess of
seventy five (75%) percent of the Voting Interest of Unit Owners. No
amendment may be adopted which would materially affect the rights or
interests of mortgagees of Units, without the consent of said mortgagees
which are materially affected in each instance, which consent may not be
unreasonably withheld. The acquisition of property by the Association and
installation, replacement and maintenance of approved hurricane shutters, if
in accordance with the provisions of this Declaration, shall not be deemed to
constitute a material alteration or modification of the appurtenances of the
Units and accordingly, shall not constitute a Material Amendment.

No amendment may be adopted which would eliminate, modify, prejudice,
abridge or otherwise adversely affect any rights, benefits, privileges or
priorities granted or reserved to the Developer without the consent of said
Developer in each instance; nor shall an amendment make any change in
the Sections hereof entitled “Insurance,” “Reconstruction or Repair after
Casualty,” or “Condemnation” unless the Primary Institutional First
Mortgagee shall join in the amendment; without limiting the generality of the
foregoing, nor shall any amendment change the provisions of “Sections
23.17 thru 23.21” without the consent of the Developer as any amendment
to said Sections would affect the Developer's rights and responsibilities. The
provisions of this Section 6.4 may not be amended in any manner.

No provision of this Declaration shall be revised or amended by reference to
its title or number only. Proposals to amend existing provisions of this
Declaration shall contain the full text of the provision to be amended; new
words shall be inserted and the text underlined; and words to be deleted
shall be lined through with hyphens. However, if the proposed change is so
extensive that this procedure would hinder, rather than assist, the
understanding of the proposed amendment, it is not necessary to use
underlining and hyphens as indicators of words added or deleted, but,
instead, a notation must be inserted immediately preceding the proposed
amendment in substantially the following language: “Substantial rewording
of Declaration. See provision for present text.” Non-material errors or
omissions in the amendment process shall not invalidate an otherwise
properly promulgated amendment.

Notwithstanding anything herein contained to the contrary, during the time
the Developer has the right to elect a majority of the Board of Directors of
the Association, the Declaration, the Articles of Incorporation or the By-Laws
of the Association may be amended by the Developer alone, without
requiring the consent of any other party, to affect such change whatsoever,
except for an amendment to affect a Material Amendment, which must be
approved, if at all, in the manner set forth in this Section 6.4. No
amendment may be adopted which would eliminate, modify, prejudice,
abridge or otherwise adversely affect any rights, benefits, privileges, or
priorities granted or reserved to the Developer, without the consent of the
Developer in each instance.

7. MAINTENANCE, REPAIR AND REPLACEMENT OF UNITS AND LIMITED
COMMON ELEMENTS AND COMMON ELEMENTS. The Association is
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responsible for the protection, maintenance, repair and replacement of all Common
Elements and Association Property (other than as specifically set forth in this
Declaration and other than certain of the Limited Common Elements that are
required elsewhere herein to be maintained by the Unit Owner) and the cost and
expense of all of such protection, maintenance, repair and replacement shall be a
Common Expense. All maintenance, repairs and replacements of, in or to any Unit
and Limited Common Elements appurtenant thereto, whether structural or
nonstructural, ordinary or extraordinary, including, without limitation, maintenance,
repair and replacement of screens, windows the entrance door, garage door, if any
and all other doors within or affording access to a Unit, and the electrical (including
wiring), plumbing (including fixtures and connections), heating and air-conditioning
equipment serving solely the applicable Unit, fixtures and outlets, appliances,
carpets and other floor coverings, all interior surfaces and the entire interior of the
Unit lying within the boundaries of the Unit or the Limited Common Elements or
other property belonging to the Unit Owner, shall be performed by the Owner of
such Unit at the Unit Owner's sole cost and expense, except as otherwise
expressly provided to the contrary herein. The Unit Owner shall also maintain,
repair and replace, at his, her or its sole, cost and expense, all portions of any
hurricane shutter(s) that the Unit Owner may install, upon prior written approval of
the Association, including such portion of the Common Elements, if any, to which
the hurricane shutter(s) is attached, (in the event the hurricane shutter(s) is
attached to any Common Element, the Common Element to which the hurricane
shutter(s) is attached shall become a Limited Common Element upon the
attachment of said hurricane shutter(s), whereupon the maintenance, repair and
replacement of such Limited Common Element shall be the responsibility of the
Unit Owner) which the Unit Owner installs, which cost and expense shall also
include the cost and expense of removal and/or reinstallation by the Association of
the hurricane shutter(s) if necessary or required in order for the Association to
maintain, repair, replace or protect the Common Elements or Association Property.

71 Common Elements. Except to the extent expressly provided to the contrary
herein (i.e., as to certain of the Limited Common Elements) all maintenance,
repairs and replacements in or to the Common Elements, including but not
limited to the Life Safety Systems shall be performed by the Association and
the cost and expense thereof shall be charged to all Unit Owners as a
Common Expense, except to the extent arising from or necessitated by the
negligence, misuse or neglect of specific Unit Owners, in which case such
cost and expense shall be paid solely by such Unit Owners. For purposes
hereof, Common Elements shall include all portions of the Condominium
(except interior wall surfaces) contributing to the support of the Building,
which portions shall include, but not be limited to, the outside walls of the
Building, chasing and load bearing columns; all of such portions of the Units
contributing to the support of the Building; all conduits, chases, chase areas,
ducts, plumbing, air-conditioning, wiring and other facilities for the furnishing
of Utility Services which are contained in the portions of the Unit contributing
to the support of the Building or within interior boundary walls, and all such
facilities contained within a Unit which service part or parts of the
Condominium other than the Unit within which contained; and all property
owned by the Association. With respect to all incidental damage caused to
a Unit by the above work; all painting of exterior parapet walls, terraces,
and patios; the work shall be performed by the Association and the cost and
expense thereof shall be charged to all Unit Owners as a Common
Expense, except to the extent arising from or necessitated by the
negligence, misuse or neglect of specific Unit Owners, in which case such
cost and expense shall be paid solely by such Unit Owners.

7.2 Specific Unit Owner Responsibility. The obligation to maintain and repair
any equipment, fixtures or other items of property which service a particular
Unit or Units and are Limited Common Elements thereof (except the
portions to be maintained, repaired or replaced by the Association pursuant
to the provisions hereof), shall be the responsibility of the applicable Unit
Owners, individually, and not the Association, without regard to whether
such items are included within the boundaries of the Units, provided said
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equipment, fixtures or other items are Limited Common Elements. The Unit
Owner shall maintain, repair and replace at his, her or its sole cost and
expense, all portions of any hurricane shutter(s) which service said Unit
Owner's Unit and are appurtenant thereto, including such portion of the
Common Elements, if any, to which the hurricane shutter(s) is attached (in
the event the hurricane shutter(s) is attached to any Common Element, the
Common Element to which the hurricane shutter(s) is attached shall become
a Limited Common Element upon the attachment of said hurricane
shutter(s), which Limited Common Element maintenance, repair and
replacement shall be the responsibility of the Unit Owner) which cost and
expense shall also include the cost and expense of removal and/or
reinstallation by the Association of the hurricane shutter(s) if necessary or
required in order for the Association to maintain, repair, replace or protect
the Common Elements or Association Property (none of the foregoing is
intended to give any Unit Owner the right to install any hurricane shutters
except in accordance with the provisions and restrictions contained in this
Declaration). The Association shall have the right to collect and enforce such
costs and charges as elsewhere provided in accordance with this
Declaration and applicable law. Notwithstanding anything contained herein
to the contrary, the Association shall not be liable or responsible for any loss
or damage occasioned to any floor, ceiling, or wall covering of said areas
which may be damaged as a result of the Association’s obligation of
maintenance, repair or replacement under this Article 7, and the Unit Owner
shall bear the cost of any such loss or damage.

The air-conditioning and heating systems servicing a Unit are Limited
Common Elements and each Unit Owner shall maintain, repair and replace,
at his own expense, any portions of such systems within the Unit, including,
but not limited to, filters, compressors, condensers, motors, fans and related
parts.

Each Unit Owner shall have the obligation to maintain, repair, and replace at
the Unit Owner’s expense all fans, stoves, hot water heaters, refrigerators,
appliances, equipment, and fixtures within that Unit Owner’s Unit and each
Unit Owner shall also have the obligation to maintain, repair, and replace, at
the Unit Owner’s expense, all connections and facilities within the Unit which
provide, or are required to provide, Utility Services to the Unit.

Unit Owners shall not decorate or change the appearance or color of any
portion of the exterior of the Building including, without limitation, doors and
porches, patios, lanais, or terraces of the Unit, and a Unit Owner shall
secure the prior written approval of the Association with respect to the color,
type of material, setting material and other product and installation
specifications, for the installation or replacement of any flooring on any,
patios, lanais or terraces, prior to the installation of any of the same.

Unit Owners shall promptly report to the Association any defects in, or the
need for repairs to, any Common Elements or Limited Common Elements
that the Association is required to maintain, repair or replace hereunder.

No Unit Owner other than the Developer shall make any alterations in the
portions of the Building which are to be maintained by the Association, or
remove any portion thereof, or make any additions thereto, or do any work
which would jeopardize the safety or soundness of the Building or impair any
easement.

A Unit Owner may not screen or enclose or modify any exterior terrace,
lanais, patio or porches within the Building and there shall be no modification
of screen cages except with the prior written approval of the Association. In
addition, a Unit Owner may not install exterior lighting on the walls or ceilings
of any such, terrace, lanais or patio.
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Any expense for the maintenance (excluding painting, as provided above),
repair or replacement (including but not limited to lawn care maintenance,
landscaping, care of trees, shrubs or plants, if applicable) relating to Limited
Common Element, patios, lanais, terraces, screen cages on terraces, lanais
or patios, or planters shall be paid for by the owner of the Unit to which the,
patio, lanais, terrace, or planter is appurtenant, and shall not be treated as a
Common Expense of the Association.

All Parking Spaces, unless and until the exclusive right to use the same is
assigned to a Unit Owner, shall be Common Elements and, upon such
assignment to a Unit Owner, the parking space shall become a Limited
Common Element. Notwithstanding that such assigned Parking Spaces are
Limited Common Elements, the Association shall perform all maintenance,
repair or replacement of such assigned Parking Spaces and all costs and
expenses for such maintenance, repair or replacement shall be a Common
Expense of the Association.

The railings on the balconies, terraces, shall be Common Elements of the
Units, however, the maintenance repair or replacement of all such railings
on the balconies, terraces and lanais shall be prepared by the Association
and all costs and expenses for such maintenance, repair or replacement
shall be a Common Expense of the Association.

8. ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY THE ASSOCIATION.
Whenever in the judgment of the Board of Directors, the Common Elements, or any
part thereof, shall require capital additions, alterations or improvements (as
distinguished from repairs and replacements) costing in excess of One Hundred
Thousand ($100,000.00) Dollars in the aggregate in any calendar year, the
Association may proceed with such additions, alterations or improvements only if
the making of such additions, alterations or improvements shall have been
approved by not less than sixty-six and two-thirds (66-2/3%) percent of the total
votes of the Members of the Association present in person or by proxy at a meeting
called for that purpose at which a quorum is attained. Any such additions,
alterations or improvements to such Common Elements, or any part thereof,
costing in the aggregate One Hundred Thousand ($100,000.00) Dollars or less in a
calendar year may be made by the Association without approval of the Unit
Owners. The cost and expense of any such additions, alterations or improvements
to such Common Elements shall constitute a part of the Common Expenses and
shall be assessed to the Unit Owners as Common Expenses. For purposes of this
Section, “aggregate in any calendar year” shall include the total debt incurred in that
year, if such debt is incurred to perform the above stated purposes, regardiess of
whether the repayment of any part of that debt is made beyond that year.

9. ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY UNIT OWNER.

9.1 Consent of the Board of Directors. No Unit Owner shall make any
substantial addition, material alteration or improvement in or to the Common
Elements, the Unit or any Limited Common Element, including, but not
limited to, the installation of hurricane shutters, window boxes, screens,
sliding glass doors, enclosure of, terrace area, awnings, hot tubs, trellises,
satellite dish or antennae, except to the extent specifically required to be
permitted by law, or any other change to the physical appearance of the
Building or, terraces, patio areas and roof areas. No Unit Owner shall make
any addition, alteration or improvement in or to the interior of the Unit without
the prior written consent of the Board of Directors and without prior payment
to the Association of a plan review fee in an amount to be determined by the
Board of Directors. Any and all requests for electrical, mechanical and
structural additions, alterations and improvements must be submitted with
plans prepared and sealed by the appropriate professional (i.e., architect,
engineer, etc.) The Board shall have the obligation to answer any written
request by a Unit Owner for approval of such an addition, alteration or
improvement in such Unit Owner’s Unit within thirty (30) days after such
request and all sealed plans and additional information requested are
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received, and the failure to do so within the stipulated time shall constitute
the Board’s consent. The Association, through action of the President, may
extend the thirty (30) day review period to meet unforeseen or emergency
circumstances. The proposed additions, alterations and improvements by
the Unit Owners shall be made in compliance with all laws, rules, ordinances
and regulations of all governmental authorities having jurisdiction, and with
any conditions imposed by the Association with respect to design, structural
integrity, aesthetic appeal, construction details, lien protection or otherwise.
Once approved by the Board of Directors, such approval may not be
revoked. A Unit Owner making or causing to be made any such additions,
alterations or improvements agrees, and shall be deemed to have agreed,
for such Owner, and his heirs, personal representatives, successors and
assigns, as appropriate, to hold the Association, the Developer, the
Declarant and all other Unit Owners harmless from and to indemnify them
for any liability or damage to the Condominium and/or Association Property
and expenses arising therefrom, and shall be solely responsible for the
maintenance, repair and insurance thereof from and after the date of
installation or construction thereof as may be required by the Association.

Unit Owners may install Developer approved or Board approved hurricane
shutters conforming to Board-adopted hurricane shutter specifications
adopted by the Board, upon the prior written consent of the Board or
Developer. With regard to the installation of hurricane shutters, the Board of
Directors shall adopt hurricane shutter specifications for the Building, which
specifications shall comply with the applicable governmental building code
including without limitation all local City of Coral Springs building codes, and
which shall include, but not be limited to, color, style and other factors
deemed relevant by the Board of Directors. Unit Owners shall be
responsible for properly installing their hurricane shutters when weather
conditions so require. Notwithstanding the foregoing, no hurricane shutters
may be placed over window or door openings of a Unit until such time as
there is a tropical storm watch or hurricane watch issued by the National
Weather Center or other recognized weather forecaster for Broward County.
All hurricane shutters must be removed within forty-eight (48) hours after
such watch or warning has been lifted. The Association shall have the right,
but not the obligation, to install or remove such approved hurricane shutters,
whether on or within the Common Elements, Limited Common Elements,
Units or Association Property, upon the issuance of a hurricane warning, or
in order to preserve and protect the Condominium Property and Association
Property, in the Association’s sole discretion, for any Unit in which the Unit
Owner is absent or has not installed said shutters, without the Unit Owner's
permission. The installation, replacement, and maintenance of hurricane
shutters in accordance with the specifications adopted by the Board shall not
be deemed a material alteration or substantial addition to the Common
Elements, and same shall only require Board approval. The Association
shall not refuse to approve the installation or replacement of hurricane
shutters conforming to the specifications adopted by the Board of Directors
of the Association.

The Board may appoint an architectural control committee to assume the
foregoing functions on behalf of the Board and to make recommendations to
the Board.

Life Safety Systems. No Unit Owner shall make any additions, alterations or
improvements to the Life Safety Systems. Association shall not make any
additions, alterations or improvements to the Life Safety Systems without the
prior consent of the appropriate governmental authority if so required. No
lock, padlock, hasp, bar, chain or other devise or combination thereof shall
be installed or maintained at any time on or in connection with any door on
which panic hardware or fire exit hardware is required. Stairwell
identification and emergency signage shall not be altered or removed by any
Unit Owner whatsoever or by the Association without the Association
obtaining the consent of the applicable governmental authority having
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11.

jurisdiction over same. Locks on unit service entry doors shall be of the
“non-self locking” type and must require the use of a key to lock from the
stairwell side. All means of egress must permit unobstructed travel at all
times. No barrier including, but not limited to personalty, shall impede the
free movement ingress and egress.

9.3  Additions, Alterations or Improvements by Developer. The foregoing
restrictions of this Section 9 shall not apply to Developer owned Units. The
Developer shall have the additional right, without the consent or approval of
the Board of Directors or other Unit Owners, to (i) make alterations, additions
or improvements, structural and non-structural, interior and exterior, ordinary
and extraordinary, in, to and upon any Unit owned by it and Limited
Common Elements appurtenant thereto (including, without limitation, the
removal of walls, floors, ceilings and other structural portions of the
Improvements, and the combining of all or any part of any number of Units
that are adjacent to each other into one Unit); and (ii) expand, alter or add to
all or any part of the recreational facilites. Any amendment to this
Declaration (and any zoning or other governmental approvals required in
connection therewith) required by a change made by the Developer
pursuant to this Section 9.3 shall not be deemed a Material Amendment,
and no such amendment shall be deemed to be a material altering of this
Declaration in a manner that is adverse to Unit Owners or prospective Unit
Owners (contract purchasers of Units) under the Act or the rules and
regulations adopted with respect thereto. This section shall not apply to
matters under Section 718.110(4) or 718.110(8), Florida Statutes.

CHANGES IN DEVELOPER OWNED UNITS. The Developer reserves the right to
make alterations or improvements in the interior design or layout of any Developer
owned Units, and in any Common Elements within or adjacent to the Units as
necessary to implement such changes to the Unit; provided, however, that the
percentage interest in the Common Elements and share of the Common Surplus
and Common Expenses of any Units shall not be changed by reason thereof and if
any such change results in an amendment that is deemed to be a material
amendment, same shall be adopted in accordance with Section 6.

OPERATION OF THE CONDOMINIUM BY THE ASSOCIATION; POWERS AND
DUTIES.

11.1 Powers and Duties. The Association shall be the entity responsible for the
operation of the Condominium. The powers and duties of the Association
shall include those set forth in the By-Laws and Articles of Incorporation of
the Association (respectively, Exhibits “D” and “E” annexed hereto), as
amended from time to time. In addition, the Association shall have (i) all the
common law and statutory powers of a corporation not for profit under the
laws of Florida that are not in conflict with the provisions of the Articles, the
Declaration, the By-Laws or the Act; (ii) the powers and duties set forth in
the Act; as well as (jii) all powers and duties granted to or imposed upon it by
this Declaration, including without limitation:

(@)  The irrevocable right to have access to each Unit from time to time
during reasonable hours when necessary for the maintenance, repair
or replacement of any Common Elements or of any portion of a Unit
to be maintained by the Association pursuant to this Declaration or at
any time as necessary to prevent damage to the Common Elements
or to a Unit or Units. Unit Owners shall be required to deposit a Unit
key with the Association in order to provide to the Association access
to the Unit as contemplated herein.

(b) The power to make and collect Assessments and other charges
against Unit Owners and to regulate, administer, convey, lease,
maintain, repair, replace and mortgage the Association Property.
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(d)

()

(f)

(9)

(h)

(i)

The power to acquire title to property upon the vote of a 66 2/3% of
all the voting interests of the Units (for the purchase of Units at a
foreclosure sale no Unit Owner approval is required); to make and
collect Assessments and other charges against Unit Owners and to
otherwise hold, regulate, administer, convey, lease, maintain, repair,
replace and mortgage the Association Property, including the right to
grant, modify or move easements which are part of or cross the
Common Elements or Association Property.

The duty to maintain accounting records according to good
accounting practices, which shall be open for inspection by Unit
Owners or their authorized representatives at reasonable times upon
prior request.

The power to contract for the management and maintenance of the
Condominium Property and to authorize a management agent (who
may be an affiliate of the Developer) to assist the Association in
carrying out its powers and duties by performing such functions as
the submission of proposals, collection of Assessments, preparation
of records, enforcement of rules and maintenance, repair and
replacement of Common Elements with such funds as shall be made
available by the Association for such purposes. The Association and
its officers shall, however, retain at all times the powers and duties
granted in the Condominium documents and the Condominium Act,
including, but not limited to, the making of Assessments,
promulgation of rules and execution of contracts on behalf of the
Association.

“Any agreement for professional management of the Condominium,
or any other contract providing for services of the developer or
affiliated party, may not exceed three years. Any such agreement
must provide for termination by either party without cause and without
payment of a termination fee on 90 days or less written notice.”

The power to borrow money, execute promissory notes and other
evidences of indebtedness and to give as security therefor mortgages
and security interests in property owned by the Association, if any,
provided that such actions are approved by a majority of the entire
membership of the Board of Directors and of the Units represented at
a meeting at which a quorum has been attained, or by such greater
percentage of the Board or Unit Owners as may be specified in the
By-Laws with respect to certain borrowing, provided further that no
such action shall be permitted while the Developer owns any Unit
without the prior written consent of the Developer.

The power to adopt and amend rules and regulations concerning the
details of the operation and use of the Units and the Condominium
Property.

The power to charge a fee for the exclusive use of Common
Elements (other than Limited Common Elements) or Association
Property to any Unit Owner being granted, by the Association, a right
to such exclusive use.

All of the powers which a corporation not for profit in the State of
Florida may exercise.

In the event of conflict among the powers and duties of the Association and
the terms and provisions of this Declaration, or the exhibits attached hereto,
this Declaration shall take precedence over the Articles of Incorporation, By-
Laws and applicable rules and regulations; the Articles of Incorporation shall
take precedence over the By-Laws and applicable rules and regulations; and
the By-Laws shall take precedence over applicable rules and regulations, all
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as amended from time to time. Notwithstanding anything in this Declaration
or its exhibits to the contrary, the Association shall at all times be the entity
having ultimate control over the Condominium, consistent with the Act.

11.2  Limitation Upon Liability of Association. Notwithstanding the duty of the
Association to maintain and repair parts of the Condominium Property, the
Association shall not be liable to Unit Owners for injury or damage, other
than for the cost of maintenance and repair, caused by any latent condition
of the Condominium Property. Further, the Association shall not be liable for
any such injury or damage caused by defects in design or workmanship or
any other reason connected with any additions, alterations or improvements
done by or on behalf of any Unit Owners regardless of whether or not same
shall have been approved by the Association pursuant to Section 9 hereof.
Further, the Association shall not be liable to any Unit Owner or lessee or to
any other person or entity for any property damage, personal injury, death or
other liability on the grounds that the Association did not obtain or maintain
insurance (or carried insurance with any particular deductible amount) for
any particular matter where (i) such insurance is not required hereby or (i)
the Association could not obtain such insurance at reasonable costs or upon
reasonable terms.

11.3 Restraint Upon Assignment of Shares in Assets. The share of a Unit Owner
in the funds and assets of the Association cannot be assigned,
hypothecated or transferred in any manner except as an appurtenance to
the Unit.

11.4 Approval or Disapproval of Matters. Whenever the decision of a Unit Owner
is required upon any matter, whether or not the subject of an Association
meeting, that decision shall be expressed by the same person who would
cast the vote for that Unit if at an Association meeting, unless the joinder of
all record Owners of the Unit is specifically required by this Declaration or by
law. The decision of a Unit Owner may be made by written consent or
disapproval.

11.5 Acts of the Association. Unless the approval or action of Unit Owners and/or
a certain specific percentage of the Board of Directors of the Association is
specifically required in this Declaration, the Articles of Incorporation or By-
Laws of the Association, applicable rules and regulations or applicable law,
all approvals or actions required or permitted to be given or taken by the
Association shall be given or taken by the Board of Directors, without the
consent of Unit Owners, and the Board may so approve and act through the
proper officers of the Association without a specific resolution. When an
approval or action of the Association is permitted to be given or taken
hereunder or thereunder, such action or approval may be conditioned in any
manner the Association deems appropriate or the Association may refuse to
take or give such action or approval without the necessity of establishing the
reasonableness of such conditions or refusal.

DETERMINATION OF COMMON EXPENSES AND FIXING OF ASSESSMENTS
THEREFOR. The Board of Directors shall from time to time, and at least annually,
prepare a budget for the Condominium, determine the amount of Assessments
payable by the Unit Owners to meet the Common Expenses of the Condominium
and allocate and assess such expenses among the Unit Owners in accordance
with the provisions of this Declaration and the By-Laws. Additionally, the Board of
Directors of the Association shall establish an annual budget, in advance, for each
fiscal year, and such budget shall project all expenses for the forthcoming year
which may be required for the proper operation, maintenance and management of
the property encumbered including, but not limited to, recreational and commercial
facilities, whether or not contiguous to the Land of the Condominium, to provide
enjoyment, recreation or other use or benefit to the Condominium Unit Owners in
such form and in such manner as may be deemed by the Board of Directors to be
in the best interests of the Association. The Board of Directors shall advise all Unit
Owners promptly in writing of the amount of the Assessments payable by each of
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13.

them as determined by the Board of Directors as aforesaid and shall furnish copies
of each budget, on which such Assessments are based, to all Unit Owners and (if
requested in writing) to their respective mortgagees. The Common Expenses shall
include the expenses of a reserve for (if required by law) the operation,
maintenance, repair and replacement of the Common Elements, costs of carrying
out the powers and duties of the Association and any other expenses designated
as Common Expenses by the Act, this Declaration, the Articles or By-Laws of the
Association, and applicable rules and regulations of the Association. Incidental
income to the Association, if any, may be used to pay regular or extraordinary
Association expenses and liabilities, to fund reserve accounts, or otherwise as the
Board shall determine from time to time, and need not be restricted or accumulated.
Any Budget adopted shall be subject to change to cover actual expenses at any
time. Any such change shall be adopted consistent with the provisions of the By-
Laws.

COLLECTION OF ASSESSMENTS.

13.1 Liability for Assessments.

(@ A Unit Owner, regardless of how title is acquired, including by
purchase at a foreclosure sale or by deed in lieu of
foreclosure, shall be liable for all Assessments coming due
while that person is the Unit Owner. In the case of a voluntary
conveyance, the Unit Owner shall be jointly and severally
liable with the previous Owner for all unpaid Assessments that
came due up to the time of the conveyance. This liability is
without prejudice to any right the Owner may have to recover
from the previous Owner the amounts paid by the Owner. The
person acquiring title shall pay the amount owed to the
Association within thirty (30) days after transfer of title. Failure
to pay the full amount when due shall entitle the Association to
record a claim of lien against the Condominium Parcel and
proceed in the same manner as provided herein and in the
Act, as amended from time to time, for the collection of unpaid
Assessments. The liability for Assessments may not be
avoided by waiver of the use or enjoyment of any Common
Elements or by the abandonment of the Unit for which the
Assessments are made or otherwise.

(b) Special and Capital Improvement Assessments. In addition to

Assessments levied by the Association to meet the Common
Expenses of the Condominium and the Association, the Board
of Directors may levy “Special Assessments” and “Capital
Improvements Assessments” upon the following terms and
conditions:

(i) “Special Assessments” shall mean and refer to a
charge against each Owner and his Unit, representing
a portion of the costs incurred by the Association for
specific purposes of a nonrecurring nature which are
not in the nature of capital improvements.

(i) “Capital Improvement Assessments” shall mean and
refer to a charge against each Owner and his Unit,
representing a portion of the costs incurred by the
Association for the acquisition, installation, construction
or replacement (as distinguished from repairs and
maintenance) of any capital improvements located or to
be located within the Common Elements or Association

Property.

(iiy  Special Assessments and Capital Improvement
Assessments may be levied by the Board and shall be
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payable in lump sums or installments, in the discretion
of the Board.

13.2 Default in Payment of Assessments for Common Expenses. Assessments
and installments thereof not paid within ten (10) days from the date when
they are due shall bear interest at the highest lawful rate from the date due
until paid. In addition to the above stated interest, the Association shall
charge an administrative late fee in an amount not to exceed the highest
amount provided for in the Act (as the Act may be amended from time to
time) on Assessments and installments thereof not paid when due. All
payments upon account shall be first applied to interest, then to any
administrative late fee, then to any costs and reasonable attorney’s fees
incurred in collection and then to the Assessment. The foregoing method of
applying payments shall be applicable notwithstanding any restrictive
endorsement, designation, or instruction placed on or accompanying a
payment. The Association has a lien on each Condominium Parcel to
secure the payment of Assessments. The lien is effective from and shall
relate back to the recording of this Declaration. However, as to an
Institutional First Mortgagee of record, the lien is effective as of the date of
the recording of a claim of lien in the Public Records of Broward County,
Florida stating the description of the Condominium Parcel, the name of the
record Owner, the name and address of the Association, the amount due
and the due dates. It must be executed and acknowledged by an officer or
authorized agent of the Association. The claim of lien shall not be released
until all sums secured by it (or such other amount as to which the
Association shall agree by way of settlement) have been fully paid or until it
is barred by law. No such lien shall be effective longer than one (1) year
after the claim of lien was recorded unless, within that time, an action to
enforce the lien is commenced. The one (1) year period shall automatically
be extended for any length of time during which the Association is prevented
from filing a foreclosure action by an automatic stay resulting from a
bankruptcy petition filed by the Owner of the Condominium Parcel or any
other person claiming an interest in the Condominium Parcel. The claim of
lien shall secure (whether or not stated therein) all unpaid Assessments,
which are due and which may accrue subsequent to the recording of the
claim of lien and prior to the entry of a certificate of title, as well as interest
and all reasonable costs and attorney’s fees incurred by the Association
incident to the collection process. Upon payment in full, the person making
the payment is entitled to a satisfaction of the lien. The Association may
bring an action in its name to foreclose a lien for unpaid Assessments in the
manner a mortgage of real property is foreclosed and may also bring an
action at law to recover a money judgment for the unpaid Assessments
without waiving any claim of lien. The Association is entitled to recover its
reasonable attorney’s fees incurred in either a lien foreclosure action or an
action to recover a money judgment for unpaid assessments. As an
additional right and remedy of the Association, upon default in the payment
of Assessments as aforesaid and after thirty (30) days prior written notice to
the applicable Unit Owner, the Association may declare the Assessment
installments for the remainder of the budget year in which a claim of lien has
been filed to be accelerated (or if acceleration to such extent is prohibited by
the Act, then the Association may declare Assessments to the maximum
extent permitted under the Act to be accelerated) and such amount shall
thereupon be immediately due and payable on the date the claim of lien is
filed. In the event the amount of such installments changes during the period
for which Assessments were accelerated, the Unit Owner or the Association,
as appropriate, shall be obligated to pay or reimburse to the other the
amount of increase or decrease within ten (10) days of same taking effect.

Except as may be otherwise provided by applicable law, the order of priority
of liens hereunder shall be tax liens, first mortgage liens, liens for
Association Assessments and liens for other Condominium Assessments.

Declaration of Condominium
21 :905310-1



CFN # 105251900, OR BK 40236 PG 1904, Page 22 of 158

13.3

13.4

13.5

13.6

Notice of Intention to Foreclose Lien. No foreclosure judgment may be
entered until at least thirty (30) days after the Association gives written notice
to the Unit Owner of its intention to foreclose its lien to collect the unpaid
Assessments. If this notice is not given at least thirty (30) days before the
foreclosure action is filed, and if the unpaid Assessments, including those
coming due after the claim of lien is recorded, are paid before the entry of a
final judgment of foreclosure, the Association shall not recover attorney’s
fees or costs. The notice must be given by delivery of a copy of it to the Unit
Owner or by certified or registered mail, return receipt requested, addressed
to the Unit Owner at the last known address, and upon such mailing, the
notice shall be deemed to have been given. If after diligent search and
inquiry the Association cannot find the Unit Owner or a mailing address at
which the Unit Owner will receive the notice, the court may proceed with the
foreclosure action and may award attorney’s fees and costs as permitted by
law. The notice requirements of this Subsection are satisfied if the Unit
Owner records a Notice of Contest of Lien as provided in the Act.

Appointment of Receiver to Collect Rental. If the Unit Owner remains in
possession of the Unit after a foreclosure judgment has been entered, the
court, in its discretion, may require the Unit Owner to pay a reasonable
rental for the Unit. If the Unit is rented or leased during the pending of the
foreclosure action, the Association is entitled to the appointment of a
receiver to collect such rental.

First Mortgagee. The liability of an Institutional First Mortgagee on a Unit, or
its successors or assigns, who acquires title to a Unit by foreclosure or by
deed in lieu of foreclosure for unpaid Assessments (or installments thereof)
that became due prior to the Institutional First Mortgagee’s acquisition of title
is limited to the lesser of:

a. The Unit's unpaid Common Expenses and regular periodic
Assessments which accrued or came due during the six (6)
months_immediately preceding the acquisition of title and for
which payment in full has not been received by the
Association; or

b. One percent (1%) of the original mortgage debt.

As to a Unit acquired by foreclosure, the limitations set forth in clauses (a)
and (b) above shall not apply unless the Institutional First Mortgagee joined
the Association as a defendant in the foreclosure action. Joinder of the
Association, however, is not required if, on the date the complaint is filed, the
association was dissolved or did not maintain an office or agent for service
of process at a location which was known to or reasonable discoverable by
the mortgagee.

An Institutional First Mortgagee acquiring title to a Unit as a resuit of
foreclosure or deed in lieu thereof may not, during the period of its
ownership of such Unit, whether or not such is unoccupied, be excused from
the payment of some or all of the Common Expenses coming due during the
period of such ownership.

Developer's Assessment Guarantee. The Developer has guaranteed that
the Assessments for Common Expenses of the Condominium imposed

upon the Unit Owners other than Developer shall not increase over the
amount set forth in the Statement of Guaranteed Assessments attached as
Exhibit “12” to the Developer Prospectus, commencing on the date the first
Residential Unit in the Condominium is conveyed to a purchaser by the
Developer and ending on the date that is three (3) months from the date of
such conveyance. (“Initial Guarantee Period”). During the Initial Guarantee
Period, the Developer will not be required to make payments for
Assessments attributable to Units owned by the Developer, including but not
limited to the full funding of the reserves unless properly waived, but,
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14.

13.7

13.8

13.9

13.10

instead, will be obligated to pay any amount of Common Expenses incurred
during that period and not produced by the Assessments at the guaranteed
level receivable from other Unit Owners. The foregoing provisions are
pursuant to Florida Statutes Section 718.116(9)(a). After the Initial
Guarantee Period, the Developer shall have the option, but not the
obligation, to extend the guarantee for up to six (6) additional three-month
periods commencing at the expiration of the Initial Guarantee Period. If the
Guarantee Period expires, then the Developer shall pay Assessments on all
Units owned by the Developer. No funds receivable from Unit purchasers or
Owners and payable to the Association, including Capital Contributions or
start up funds, or collected from Unit purchasers at closing, may be used for
payment of such Common Expenses by the Developer on behalf of the
Association prior to the expiration of the Developer's guarantee, other than
regular periodic Assessments for Common Expenses as provided in this
Declaration and disclosed in the Estimated Operating Budget referred to
above.

The provisions of this Subsection 13.6 are paramount to and superior to the
provisions of Subsections 5.1 and 13.1 of this Declaration as to the matters
set forth in this Paragraph.

Condominium Working Capital Fund. A contribution to the working capital
fund in the amount of two times the monthly assessment shall be payable to
the Association at the time of closing. This contribution is not to be
considered as advance maintenance payments or funds of the Association,
but rather as a purchaser’s share of the initial expenses of the Condominium
itself, such as advance insurance premiums, other prepaid premiums,
rentals, utility deposits, charges for service contracts, permits and licenses.
In addition to the above, the Condominium working capital fund may be used
for the purposes of emergency needs, initial items and non-recurring capital
expenses. Developer may be entitled to be reimbursed for certain expenses
advanced by it pursuant to Section 718.116, Florida Statutes.

Certificate of Unpaid Assessments. Within fiteen (15) days after request by
a Unit Owner or mortgagee of a Unit, the Association shall provide a
certificate stating whether all Assessments and other moneys owed to the
Association by the Unit Owner with respect to his Unit have been paid. Any
person other than the Unit Owner who relies upon such certificate shall be
protected thereby.

Installments. Regular Assessments may be collected monthly or quarterly,
in advance, at the option of the Association from time to time.

Use of Common Elements. The Association shall not charge any fee
against a Unit Owner for the use of the Common Elements or Association
Property unless otherwise provided for in this Declaration or by a majority
vote of the Association or unless the charges relate to expenses incurred by
a Unit Owner having exclusive use of the Common Elements or Association

Property.

INSURANCE. Insurance covering the Condominium Property and the Association

Property shall be governed by the following provisions:

14.1

Purchase, Custody and Payment.

(a) Purchase. All insurance policies described herein covering portions
of the Condominium Property shall be purchased by the Association
and shall be issued by an insurance company authorized to do
business in Florida, or by a surplus lines carrier reasonably
acceptable to the Board.
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Mortgagees. No policy or insurance coverage shall impair the
security of the Primary Institutional First Mortgagee without its
consent.

Named Insured. The named insured shall be the Association,
individually, and as agent for Owners of Units covered by the policy,
without naming them, and as agent for their mortgagees, without
naming them. The Unit Owners and their mortgagees shall be
deemed additional insureds.

Custody of Policies and Payment of Proceeds. All policies shall
provide that payments for losses made by the insurer shall be paid to
the Insurance Trustee (if appointed), and all policies and
endorsements thereto shail be deposited with the Insurance Trustee
(as hereinafter defined in Subsection 14.6) (if appointed).

Copies to Mortgagees. One copy of each insurance policy, or a
certificate evidencing such policy, and all endorsements thereto, shall
be furnished by the Association upon request to each Institutional
First Mortgagee who holds a mortgage upon a Unit covered by the
policy. Copies or certificates shall be furnished not less than ten (10)
days prior to the beginning of the term of the policy, or not less than
ten (10) days prior to the expiration of each preceding policy that is
being renewed or replaced, as appropriate.

Personal Property and Liability. Except as specifically provided
herein or by the Act, the Association shall not be responsible to Unit
Owners to obtain insurance coverage upon the property lying within
the boundaries of their Unit, including, but not limited to, their
personal property, and for their personal liability and living expense
and for any other risks not otherwise insured in accordance herewith.

Coverage. A Unit-Owner controlled Association shall use its best efforts to
maintain adequate insurance in compliance with the provision of the Act and
covering the following, and if the Association is Developer-controlled, the
Association shall exercise due diligence to obtain and maintain such

insurance:
(@)  Casualty. The Building including all fixtures, installations or additions

comprising that part of the Building within the boundaries of the Units
and required by the Act to be insured under the Association’s
policy(ies), but excluding all furniture, furnishings, unit floor coverings,
unit wall coverings and unit ceiling coverings or other personal
property owned, supplied or installed by Unit Owners or tenants of
Unit Owners, and also excluding hurricane shutters, and the following
equipment if it is located within a Unit and the Unit Owner is required
to repair or replace such equipment: electrical fixtures, appliances,
air conditioner or heating equipment, water heaters, water filters,
built-in cabinets and countertops and window treatments, including
curtains, drapes, blinds, hardware, and similar window treatment
components, or replacement of any of the foregoing which are
located within the boundaries of a Unit and serve only one Unit and
compressors that service an individual Unit, whether or not located
within the Unit boundaries or any other item, personal property,
fixture, appliance or equipment permitted to be excluded from the
Condominium’s insurance policy pursuant to the Act, as same may
be amended or renumbered from time to time] and all Improvements
located on the Common Elements from time to time, together with all
fixtures, Building service equipment, personal property and supplies
constituting the Common Elements or owned by the Association
(collectively the “Insured Property”), shall be insured in an amount not
less than one hundred (100%) percent of the full insurable
replacement value thereof, excluding foundation and excavation
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costs and a commercially reasonable deductible as determined by
the Board. Such policies may contain reasonable deductible
provisions as determined by the Board of Directors of the
Association. Such coverage shall afford protection against;

(i) Loss or Damage by Fire and Other Hazards covered by a
standard extended coverage endorsement; and

(ii) Such Other Risks as from time to time are customarily covered
with respect to Buildings and improvements similar to the
Insured Property in construction, location and use, including,
but not limited to, vandalism and malicious mischief.

Primary Coverage. Every casualty or hazard insurance Policy,
issued or renewed to protect the Condominium provide primary
coverage for:

(i) All portions of the Condominium Property located outside the
Units;

(i) The Condominium Property located inside the Units as such
Property was initially installed, or replacements thereof of like
kind and quality ad in accordance with the original plans and
specifications or, if the original plans and specifications are not
available, as they executed at the time the Unit was initially
conveyed; and

(i) All portions of the Condominium Property for which this
Declaration requires coverage.

Liability. = Comprehensive general public liability and automobile
liability insurance covering loss or damage resulting from accidents or
occurrences on or about or in connection with the Insured Property or
adjoining driveways and walkways, or any work, matters or things
related to the Insured Property, with such coverage as shall be
required by the Board of Directors of the Association, and with a
cross liability endorsement to cover liabilities of the Unit Owners as a
group to any Unit Owner, and vice versa.

Worker's Compensation. and other mandatory insurance, when
applicable.

Flood Insurance. if required by the Primary Institutional First
Mortgagee or if the Association so elects.

Fidelity Insurance. The Association shall obtain and maintain
adequate insurance or fidelity bonding of all persons who control or
disburse funds of the Association. The insurance policy or fidelity
bond must cover the maximum funds that will be in the custody of the
Association or its management agent at any one time, or in an
amount not less than the minimum sum required by law. As used in
this paragraph, the term “persons who control or disburse funds of
the Association” includes, but is not limited to, those individuals
authorized to sign checks and the president, secretary, and treasurer
of the Association. All persons providing management services to the
Association and required to be licensed pursuant to law shall provide
the Association with a certificate of insurance covering such persons
under a fidelity bond in an amount not less than the minimum sum
required by law. The Association shall bear the cost of, or reimburse
for the cost of, bonding.

Association Property.  Appropriate additional policy provisions,
policies or endorsements extending the applicable portions of the
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